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MOORN DY MVPP NPTNND NN BYLN D Wolfram 7m9nN 0) 8N Modern Legal Ethics 11902 .62
MY DY) NPNNPIAT WIITH RN ,O0IN .TONN YIDWIY NITNN IV DYDY MIDDN NIN D0 LaVYNI
PTOONYD RPNT MM IMO VTN ONMD ¥ YITH PI0NDN DOYINY MY DYV DIXTINNN D (535-536
Y59 VAYNI DMP MYYNNY YITO ,VOPNIINRY DYDOPHN DNNMNN YN NMYY 019759 DYIPDN2 DNNMNN
JONTIRY VAYNI IUNRND NP
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,NN0NN MIN NOIRN TIY ,INYOD TYUN 1I17IYND ,ND5INA ,H0IN) MMM 1OV DHODNN DI NI NMPNI
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AN TINN) YNIN DIDY NN MY 555 TIT2 070N 22091 VAVNN DINN DXPOIN T 327V HXMIND
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"The argument is sometimes buttressed by citation of a leading New Mexico decision that involved a
contingent fee promised to a private prosecutor to obtain a criminal conviction. Given the strictly limited
advocacy model under which prosecutors are to exercise a justice-oriented discretion, the dangers of a
contingent prosecution fee are far greater and readily distinguishable from a criminal defense contingent

"

fee".

£ WV N NIN

"Much could be said in favor of permitting contingent fees for criminal defense representations as freely as
for any other work. An agreement under which a lawyer would receive a fee — or would receive an

additional, incentive fee — only if an accused were not incarcerated, might provide a defense lawyer with
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important added motivation to perform the defense function effectively. The notion that the prospect of
losing a contingent fee might impel a desperate defense lawyer to suborn perjury or commit other offenses,
probably misconceives the costs and risks that would be involved, the extent of existing pressures to engage
in those practices, and the manner in which cash flow functions in present private practices in which the
contingent fee is commonly used. The fears raised by the prospects of contingent fees in criminal defense
seem unfounded".

(NP IR MWITIN)
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DN DYYN2 N NPT-PDI NX PRIYN IV N2 INIANY MM ,HWND .PMYIITI NYPN MIPX N NINY
,TINYTIY DNV SYPIPN HNPN ,NDIDN DN D1 D, INPOD MDT P2IYNY MOND Sya oy 171N PI-TNY DN

NN 0N DV TINM 5709 VIV ITHA DIRY DIIDON DNV
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widespread but largely inarticulate "Most distressingly, the continuation of the prohibition might reflect
suspicion on the part of bar leaders about the ethics of the small minority of lawyers regularly engaged in

criminal defense work".
N2IN ATYNA >3 KON NNPEIN NNYLHN NNN NP NN YIVIWN TN Y NP2 NNNNI DD DI ,ININD .65
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"CONTINGENT FEES AND CRIMINAL CASES" ( 93 Colum.L.Rev., April 1993,P. 595, N9nKnN1 .66
NN HY INIIND NN DINYD DIPN ¥ ¥ Prof. Pamela S. Karlan 0) N7
299 VAYNI ,NNNIN NNIVN VDV HY NPINNN

"This Article asks whether the continuing ban on contingent fees in criminal cases is anything more than a
lingering vestige of the traditional mistrust that once justified a categorical ban on such arrangements. I seek
to offer more refined explanation for the enduring ban on contingent fees in criminal cases, as well as to
NN NYXTNN 595 My ,0V) » suggest reasons for rethinking and at least partially relaxing the prohibition

(Mpna

95W NMIND DY NDINRD AN THND DNNN DN O1NNDNN DYV YD NNYT NN NIANKNND NN ,TYNNI
,D0MPN DYDTIN DY DNYW) NON DYV ,NI1ANNN MYVY "quite unsatisfactory”.0n 015759 O VAVNI
9N DININNA PTN-1D7IY P OIMTNNN P2 DDTIN DY D) 1D ,0ONINND OMDOHY O¥ON P2 ,NNINID

(595 my ,0w) "little basis in reality" ©DNY V> NI2ANNN NYTOW OYDTIN

S NOINY ,NNPYVY INY DOMNNI ,DVITVIN DYV NYNN NIINNDN .67

"the particular features of a contingent-fee system depend on the relative mix of winning and losing cases in
the client pool and on the degree to which lawyers can construct favorable portfolios - that is, caseloads
MDD NIIYNA PTPNNR MNP OMP ,NNYVY (596 Y ,0v) weighted toward cases that will generate fees."
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GUNDY ,NYWIND DM MPADA 0098 D59 DIYNI DMIWYNIN I NININN NN D NIIYN NIANHN
799 DY, TN MY 7P PTN-IY WY 7OINLNY 3N N0 NP 1DWN MM NIV 7PINYNNIN
99V ,90N2 .NINNN IOV NYIAPN NNPD IVIPY DMININIVIAN DIIWNIN INPNN PINNYDY D2 DINYNIY
"T ,D92NNN DM L) .NPYYI NPAN MNIN 19 DY NOIX DN POY 1999 10U AWM 91D ND M)
suggest that a no-contingent-fee regime might reflect an "anti-insurance" perspective: contingent fees

.(596 'y ,0V) unacceptably reallocate costs of criminal defense onto innocent defendants"

NI XD "NNYNNYY DYONMNN DN ,NDIND DY INPPY DD DMNYL MY DOYLND 1N ¥ NDIN NIANNN .68

D991 VAVYNN DY NPIVAN MINXIN KW NN IND NION MDY
Y2)0 NYOV TTON) PN VIAVNI NINNIN DY MNY NPINVPY DN PPIYN PPN Y20 YT TN TARD
NN INPY DY NNPYHY W PIN TNYD TURD THPHA (DMIADNN DI DY ,WNYN M0 TN IN MPAYN D
NN SV D02 DY L, PTN TNY OT DY THIYY MMM IO NYIAP VM DT YN TONKPNRN INVYY
oV YYN NIMYM INIPY 2905 MDY PPN SYIA PN TNY DX NN NI ,0AVNI M OO
"The constitutional right to counsel has a strong :0312)2 D271 DNV NINRND PVAVN NN NYIN
anti-instrumental component: a defendant's right to counsel does not depend only on the protection of the
innocent. By turning lawyers into gatekeepers who control access to legal services based on their assessment
of the merits of a defendant's case, contingent fees can threaten to subvert an essential distinction between

(596-597 'y ,0v) lawyers and Judges"

"Still, careful policing, rather than an outright ban, might offer the :>> N72NNN NYIP ,NON D5 MIND .69

best regime".

"Two classes of cases in which certain forms of partially contingent fees might be particularly : Ny 80 NOM
worthwhile. First, sophisticated white-collar defendants and their counsel could be allowed to bargain for
such fees. Second, an outcome-dependent bonus modeled on fee-shifting provisions might perform several

valuable functions, particularly in cases involving appointed counsel”

(NP1 PPN NWITIN 597 1Y DY)
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129 PINNNY INYNI 220D D99 VIVNI NINII IOV PNND MIVANY ,NDINI NOPN NN NYNN
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90V ,NNYIAY 12T IWIT D090 LAVYNN DINNL OXPDIYN DX PT IDMNY 2D PIAD M PN ,NIANNN DV
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(633

OV $APYY PIND W T MNNDSTY NN NYAPA POV SVIPN NN DY IWPNA ,NVI9N NYaNnRN .70
N2 RON DT MPRY NIRNINA 1ITHWI 2D NTIVD NONMNN R NN IININNY DY N0 DI N2Y OINRNN
NION .INY DM NV MTON WSN NN DN0N YNV (YT XD MPONY Tiva) nyTo 510y P10 71y ,InD
"But those problems are hardly unique to a contingent regime, and it is hard to see >3 W17792 NYINN NIV
why the general ethical prohibitions of overreaching or arrangements likely to create conflicts are inherently

.(634 'y ,0v) inadequate to deal with such problems here "as well

MY OMVYY TN O) DPNINMPI PTN-20NY DN OIIPN YWY 51 NNTHY NX NNODN NHanNnn .71
"Winning might not be 195 Vince Lombard Y¥ 0IOVIN2 NR»ON) ,NIRNINI MMM 7OIMA” 5 NININ

.(634 my ,0Vv) everything, but that doesn't mean it should be nothing"

NN DDA OXTHIYY NN DN YD N0 JNNY DMIYLN DY TN OONIND) MDTY NINNIY I1INDN 3D D 7N
, D701 DPNA NINAY ,ANSIND 90¥ NMIND PNND RPNT DN1PN ¥ MY NIPDNY NN NN DY T8N0
1Y DY NYNIND T OIPN - IMINVP DY NINAD NNYD NNTI 192 NIV NIPNN DN LIVYHNN DINNA D)

2130 IIRNN NIINN

"CRIMINAL LAW: THE FALL AND RISE OF THE CRIMINAL yamNna Peter Lushing '9179 .72

2795 5025 YNM ,INY NOY PPN GR (CONTINGENT FEE" (82 J. Crim. L. & Criminology; 1991, p 498
MP297 NN 05532 MINNN NITON TIN D59 VLAV NNIV DY NINM JY NODIND NN

Y1 ,0”NNX DXOPIYAMPI R¥NIND PTN-127Y DIDY DPNITR DXVAVNI D) ¥ NIN QN DN Lushing /9179

L09WNN MNNIN ONNIV DY NN
X AP0 NN R ,INPNA ONNDN 1OR NI DY VAYN DY NINIIND 1OV TINN DY NODRN NHNYLY D)
"Just as civil : 799 NYNONN INYT NN WIAN NINY NIN,DHY NNPYAN NN NOIND DIYNIXIVION DMIYVN
contingent fees are not banned but regulated, criminal contingent fees could also be regulated instead of

.(523 my ,0Vv) being prohibited”
NP HY MOIRN DPVNY NNPPVDN 2920 NHPNNPI NTRY YN Lushing /9979 0 .73

DXTDN 190N 1D PIXN NIN INIINY LAYNI DXPDIN DN NDIYY X209 VOVYNI DPOIVA PTN-12Y
POVINIVON PRTNN NIN D09 VIVNL MMM IOV DY NDINN DIV TMIYN PTPHRN 7OYV MY 10T
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.(542-545

"The prohibition on criminal contingent fees springs :VINNN 72NN YW NIAPNN NPNHON IMIPON 7N .74
from irrelevant conceptual thinking, unverified concerns regarding conflict of interest, and prejudice against
criminal attorneys and what they do. These concerns do not provide sufficient reason to bar lawyers and

clients from entering into beneficial agreements. Repeal of the ban on criminal contingent fees would be of
particular benefit to the middle class, who will be eager to pay for results instead of services. Data could
than be obtained on whether there actually are problems such as conflict of interest. After all, repeal does
not preclude regulation or supervision, and certainly does not preclude reinstatement of the ban in the event
empirical evidence points out insurmountable problems. Either way, the Supreme Court's decision creating
,0v) rde facto contingent fee cases presents an ideal opportunity to repeal the ban and see what happens
(MNP N MUNTIN 546 'Y
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NN (6/7772) NYRIN YINOWD DN NIV 1O¥ DIDN DPIL PRTIRI IX NHWI ,22/5/2006-N ,01 ININA 3.6.
S IPOTD

“Re: Proposed Legal Services Fees

Following our meeting yesterday, May 21, 2006, our proposed legal fees for representing you in the hearing
proceedings before the District Attorney will be as follows:

US$ 600,000 - + VAT for the preparation and representation, and an extra bonus of US$ 5,000,000 — in the
event of success.

We would appreciate it if you would remit an advance payment of US$ 200,000 — to the account of Haim

Zadok & Co...”.

APIN N TIYOIT-DY YSIN DT INNND 1 DUNI MIYLD

A5V P72 YTV NON PRI NDWIY NYA V7NOY DO0N NONY YN 1P XD 2 DYUN) M WL 1 0w 3.7.
ANDND NMITHNN DI WIAN KD I POYY INKD 2 DYUNIN 21 ,INY ININND

VIV DNMNN NIN D PN 1Y, 1 OUNRIN PRTINY YT-DY (7/72) NMD-19 0NN 12/6/2006 D2 P 3.8.
- MONON T/MYY MIN PINKD TN — “concerning hearing” —
“To represent me and act on my behalf before all courts of justice of all instances, both civil and criminal,

and also before any administrative tribunals, and arbitration courts...”.

,“concerning hearing” D201 PI IWNXD ,TIVNN DY MI-119 HY SVITIVD NDNA T21TH 1 DYUNIN MIYLY
PPNID PN

NANN DO NYIAPM KD DN NP - D PN IMN,NINIVN 1OW DO0ND D Ty WO 1 DwNIN 3.9.
PRTRID W NOW) TNONN 7/6/2006 D) ,PHRTININ

.DMYVYN 190102 N7V NIDINA 600,0005 DY TON NN ODOW PRTINY 2D TOYN NN OY

DP9 NNND V’NOY DIDN YY MODIAN OV L(13/7772) PHTNID DIVYNN MYIT WD G PTN-M1IY
.(6/7112) 20/5/2006 DN

AMPYN NXIWIT XD DM ,DMIYNIY DWW XD 5,000,000% 702 ©INAN DIDD

TN 2 DWND IN2) 12,1999 MDA XIN HINKD MVIIPID 292 NWWRIN WIDIWN D»PNN 4/9/2006 OY21 3.10.
PINY2

PPNa NPPN MNdWN Mapya ,maY 117713 ,31/7/2008 DY MVHYPION NNWA NYAPN BT P19 INNY
™MTAYa MTYNN 11772 97y 19 19 90N YWY 111N 1232 ,MO0N MY MTYN PRTNI THI Wwan
DTV DTOY ,NYNRIN YIDIW TV P2
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WINDY ,PRTIRY DINN PYY ,GDN YIDOWA MY NIV TIVIY Q0N NNV DY DION WD PTN-maY 3.11.
AP T DODIN 1AYY Legal Fees” 1NImMow 1IN 12 1Y TIWN9Y 1MW) PITS DO TIWN9

1. “In return for the legal services defined hereinafter I’ll pay Haim Zadok & Co. Law Offices and Shlomo
Ben-Arie Law Offices jointly the sum of 900,000$ (nine hundred-thousand dollars) + V.A.T. as legal fees.
2. The legal services requested relate to a possible indictment as specified in the letter of District Attorney
Ela Rubinek from 31/7/2008.

The legal services include collection and study of the prosecution as much as it is exposed to us, analysis of
fact and law, recommendation as to a hearing (Shimmua) and representing me in that hearing if a decision is

made to hold it.”

DMV OMNY TN 2 DYNRI DININ,NT YINDOWA PRTIRI NN N RO 9D 2D Py 1 DWUNI 3.12.

MMOINN DY NIV 1N 1D ,6/7772 07115 DIDN MOWN NYA 120 XD D 1 DUNIN WO PNIY DV I .3.13
ANMD DINYNIN 1IDWI 1YWY MINOWUN TOM DININ 01D D) T2 NIAD N 1D ,397D9 DIVYNI NNV 1D NNNNY
29NN 992,501 TON DX YD IDYDAN VAVNNIN PON PN ,PNTIN) NN

ANTYA 1 DWRI MT-DY INDINY 29 MITIIVN DY POIN N NWYNIY 192 TYND NOW IN2 2 OWUNIN 4.
20 NI ,I20 KD ,PHTIRID DNDWIY NNIVN 1Y NYNN DY 1D YTIVN 2D 7010 MIPINNN NIDIPY INvnl
.N902Y WNN NI, DY TINN KD ,7PYY DY KD 19 OV PNIYDD NPPIN OX N ¥ Y, 011N D)

.AN52 7RI DI PAD NYNN KD GR) TYND YOI KD 7PIN )2 O00DW T1Y

;1Y XN NOIWDON PN 5.

.30/8/72010 D2 132392 N9 HYA N0 DITINN

MMOOIRN ONXN NP N2 YIOND WY TIPIYN NIRYN YD DXTTNN P2 NWYNY NION DIDIN DIMDN 1DWI

YDV VYN PO NN NAYA NNV IOV DY D) DN ,1961-NOVNN ,PTD-2071Y NOWY PINd (N)84 QyDay
.1982-21wN 9°990 11N 170 PINY N0 YO

SYIPOTI Y2IP 1961-K7IOWNN TN~V NIV PINY (X)84 PYD 6.
MNXXIN 29D 7O NOON
L0AWNN NINYINA MNINN NNV 0¥ DD VAVNI INPY TV PT-TNY Y2 NOY N NY (N) .84

PIND X60 PYD 295 YIPdWYN TON NN DX 191N 591D ,PYDIY 559 VIVN! MVIAN DRN NI 1N NONYN
INNYD ¥R HNINNN NI 909 VAVYN DY NN 121N VI ¥ NIV IN,1982-270wN )D0990 P TD 1TD
YT-DY TPVIDY NYION P IWHWYN 7OIWNN MIXNIN” NVXAN ONN 7Y YNNI ,T192 DIYN IND NYIN
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.(Contingent Fees and Criminal Cases, Prof. Pamela S. Karlan, The Columbia Law Review 595, 1993)
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DY N99) TONN 1OV, XD IN TON2 VIPID DRN NN M MPOD

TIY NIV 70V DOVO MIVHD NPN ITY DYRI DY ININITY DTV DX, INIAND DIND,POIND ¥ 13 P Dy
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DN NN NNV IOW 1TON

-92)99P AMD ,NOINN PPN M7 8.3.
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1INV NONN DX ,)IDWD XON INMNX DAY INNND 21D PIN TNY PN NN DN
MPON T DIYN AN DY NYIN YNNID TYNY 1INV MPD IX»HN PT-TNY NP
aNd WO XD YIDdYN MAPYA OX 1OV NN DaApw ,Mpon DY DXDI0NY 91D 1N
MIIYN PIN 292 NPININ MY 5190 . PNYV NPOYY 1NN XWN 22D D) Td .0V

19999 PANY DIV NN, INNN L1985-17HDWN ,NPHNINN

V92 ,NOIND NPTINY XNNY J9IN ONINNIN OIPININ DY NNPIA PIAYN ,I1902 DION 1NN D) 8.4.

92 WIVY,LAVYNN IMV DY NPNRYI D1I0N YIDWI wwNn 1272 NYOD N1
“The customary arguments for illegality revolve vaguely around the character of criminal defense
representations. Courts argue that a prohibition is required in criminal cases “because of the danger of
corrupting justice”, although it is typically not explained why the criminal defense bench and bar is
particularly susceptible to the temptation or why corruption efforts would be any more availing here than in

civil cases”.

3 TUNNA DIAON PO DN DT HYY NON
“A stronger case can be made for the prohibition when the contingent fee seems to be in payment for
influence peddling, such as when the lawyer’s undertaking is to employ corrupt political means to obtain a

pardon or a prosecutor’s agreement to quash an indictment”. (Modern Legal Ethics, Charles W. Wolfram, p

535,536)

MPPY OYNPNN OXPINN VY NN ,Contingent Fees And Criminal Cases 9310 NI9X12 199 9179 8.5.
:NYAND MINIY DD DXPIN?) 190N DIPYY NI NN TR ,VIINY DIWN KD OMNX,NDINN DY

TNV NYIANN YWHN P2 DXIIWIY DDIDN DN INIIRN OINNA NMINNN VNIV MNIDN N2 - MHNTY (1)
DTAYN NRY T7MY P VAYNI YIAMN P2 OXNINN DINODN K ,PVIVNN PHNN NN OTY NIM) 1T
970N 992 TNN PN ,TNPHY MPY DY TP DIIMPN DRI NI TNHN M1 HPDOHAN LAVNI DIYIIND DY THPNHN

D597 VAVYNA OMP 1PN DI NIN 199 — NMIMN NNV 1DV SV

NYYND MIXXINA MMM NNIV 1Y DIODN D091 VIVNN NINNIND YLOINX DIVIN MP> T/MYY MR XD (2)

TPONN NINKIND MY PRY 9YA (joint venturers) "DXOMY’Y MNP THY NN TN

NYNRIN NPON NN T2YY 0 TN P WD DIVN ANOY DTV ,D097PN NYWINN MY avnnna (3)
95V NN WPNNY T DIVPX 7PN D090 DINNL DXPOIWN T/MYY M NN — MOLIYPIN NYVIV
DYDYT) DMIDD 12T MPPYI P T/ N2Y ODVPIVN PP NTIY DIDN TYRI ,MNXNINT ONOMN NNV
THMYY NIMPO ONIN,THIN .TI9)I) M) DNV 1Y NYIANDY NINMN YPNN NXRDYND NP0 0P IRIN TRN
DXPXNA T/MY DONVY NIPON NX NN DN, NN TNV IO DIDNA DNY IWPNNY 1Y DONVNY NIAD KD

A0Y DMNIAY NNMNIPNN DI, XN TN ,NNNINT MINN IIOYW DN
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ND T/IYD ,0919) DY NN MDDV DINYNI DNIN NIYY Ty, 7192 DN MIYIN NHPOPY NID?
DTN DOV TIDN NIPPY DX THIND XN ,09910) P V’NOY NX MY DMDDN PV ,0X8MD >IN D

N2 NAVN NNNY IR

TON 292 TOIYN MIPON DY TNYNN 1NN NPT NYPN PN N 0P Y-y XN qon P (5)

92709
“Defendants are psychologically vulnerable and may face substancial time pressures in finding counsel who
are available to represent them during the critical early stages of the prosecution... Indeed, this

psychological vulnerability gives the lawyer considerable leverage in extracting his fee up front”.

9 01I) DTN INYIY N ,WRIN NNV 1DV NN NONMNN 1DIP /AW DI, TYNN T2 Y 29D
NRXINA NINM NNV IOV N2X1 YTHNYD ,NNd

VOYNA NNV TIY NMINN DY NOINN ﬂP‘[Sﬂb 0901 DMIVAN DY) 79010 NoYN YO V9 1979 8.6.
Criminal Law: The Fall and Rise of the Criminal Contingent Fee,: - Y19N02 ,09U010 MNXXINA Y09
(Criminal Law: The Fall and Rise of the Criminal Contingent Fee, Prof. Peter Lushing, Northwestern School
of Law, Journal of Criminal Law & Criminology, 1991)

=0 MY WV 1ININNA (1)

“Contingency fees graphically tie the lawyer's role in obtaining freedom to money, and that linkage is not
comfortably containable within the four corners of a self-imposed code of morality”.

ON 190 MOVWY .MPHN NN MYVLND XTI 12 YWY NN DMD59 DIONA NMIMN NINIV 1DV THID G0N PN (2)
: 991, Louisiana State Bar Association v. Nesib Nadir 472 So. 2d11; 1985 La.:-2 YNV 710092 IIND
“The attorney, by accepting a criminal case on a contingency fee basis makes it appear to the client that he is
using personal influence, or something worse, to manipulate the judicial system in order to obtain the
promised result. This may lead the client to conclude that the judicial system is susceptible to manipulation.

Fostering such beliefs is prejudicial to the administration of justice”.

-5y NNILN IOV NYAP ,NNIIND MMN NNV TOY NVIYI D YD /9199 PO ,MPON NMYOLN PO (3)
OV PNY T STIIYY MNP DY IMIAM INYIAN 97y MINAY 1NN MININ IRNIND YN MDD Ty
NN POVLINY NI PVLITND YIDWVWN NIN DX NIN ,NTOW DODNA IWPM KD 110V AN NOPVINDY 108y

NN IRNIND
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MIND DY MOIND DMONRIPN DIPINNN 29D ,PT8 DY N7 D2 ROV, NMINNN NNPIAN NND D NN 8.7.
2Y TINYD IR NININ PO DPOP V7T YT-5Y DIPIYI INIIN WRY 29D ,0IUNN MIXNIND MOD9 VIVYNI VDY
22590 DINNN NN TN PPINKN OYIN INK MPNNND XTI D597 XNIINN VIVNIN P2 >TINN

DT ONPN DXYN ,TIVN IX DURNI DY IYNRI DY) GNINN DPRM M9 DIVYNI MNANN NPNPION P TrTD 8.8.
NN NPV ,TPNNN PNPID DN NN DIIMNNDY NN OITY 0PN ,2I0 DYY MPN HY DMIMIYI
.IMnNNa

) NN — OPYN VIYNN DINNNY TYN DY DIXNINY NTMIAIASYNR/MIIY/DVIUNI NNDSND NNVIAN NN
DYRN DX POYN PONY YT NPINMIN PMNDY 9ayn G ,01T) DIIODY D) IPNNNDY DI NMPYHN
JYTIY ANYNA DY 0NN [, NYYINA

,DPNIMIVON DINDDY DY IPNNNY 191D 7PN MPIY N 121N 1KY Y9997 VAVNNND NNV 1PN YYD
AUNRA DYN HD59N DPRND NION NNNN,NT PPN IR GRY 19D

M3 ) NN KDY (ORI DMI99N NV P 7357/95 87322 PIA PINK LVIIVN TIAD AVIN DTN DY TY
—2n5 ov

YNNI PWN IPWNN MNPV INDIY MINYN DIYIRD AN NWIN DY .OTRD XN NYP DUNI DY " Toynn’...”
DN PMIDY PN .90 ¥)9) XIN .1PNIIN YD) NIN .DOWTN DD 1IN NI .IYIVND 13N XIN NHNY
.DOW DINND

1182, TP W92 (dickson) PNOPYT VAW NNY Wano VN
“An individual charged with a criminal offense faces grave social and personal consequences, including
potential loss of physical liberty, subjection to social stigma and ostracism from the community, as well as

other social, psychological and economic harms”. (r. V. Oakes (1986) [18] 119)”.

OYINM )IDP0N DINNN NYRYI D270 NN PNNY QN 11" 8.9.
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7 NNONID NN DY NIPNA P OOV NN

DYNI DY MOVIN MDD VIVYNIA D NINN 97N Contingent Fees and Criminal Cases N1 1997 9179
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20 NMIDYN N0 NVIDY NX DHWN VIYNI YYUNNY DYNIN ,WRID VAP NNIVN 1DV 12 A8N2
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NN P73 0OW YU NN VN NONN NMDYN NN P DOV POY PN IRY 1D NHONT ,0aWN1 NdPAVN
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NPWT D WO WY 919,51 Criminal Law: The Fall and Rise of the Criminal Contingent Fee Y1N02
N2 D12 P ,IYVWIPI DTN DININY MODIPY DMMAN) ]35 PNINNS MHIY OMNYNINGD DIPVY DINYUN)
IN WNIN DOVWO DIDDDN PNV 2951 21501 DY NN 12N 112 DIZDA NNIV 1DV DY DT TNY DY INY

=99 WY PO YN DT DY .ANNINI MOYN XD
“These wealthy, white-collar defendants might even perceive the lawyer willing to take such a gamble as a
superior and more confident champion than the lawyer who is not. Wealthy defendants probably relish

paying huge fees in a losing case even less than the middle class does”.

IPINT MOYNY PTN TNYY NIVARD VIYNI MIAPN IRXIN INIVN DY TINNY - SNYOLY NN
NIDND NN WIATIDON DAPN POV DNV IOY NNIYY NNV IOWI UN'T RIN INN DIDDN NX IINININIDPN
1IOW NN MNND TVMY 1290 MPON NDON NPV YWY ONI MPOY DMANN DINDONYI UNIN 11DV

JINY DIWONNDN DN )INNONN 157021 N1V ORTIA

DONNNYN LaVN 8.10.

VY OVAVN ANN DY TPRIIN TIRY I DAY NINNIN TNV DY NMIND DY MOINN YD NIYY NNNN
(1/8/2010 DY Y192 50 /YA MTY ) .PTIM ION DYDY 12y

952 NMON NN ,VAVN NINNINT NNV IO NMINM 2 NOIN DY M2 MPTNL PVIVWNN ANNN DY N1NI
.27 VAYN MVLIVIA NXINY N DN TON

)9°09 VAYNA NON MNSIND MM NNV DY PAY ONIY DMPN D INYIT MOIN N 7PONNI 271DIN2
INDYPNN TINNRD NMPTH N2INIY T ONIINRD DINNA IMN TR ,NNIYNN 21T DINNND DY D)MIYI 1D)
NNV YN DD 7YONI NNON T/MY NNV DY NMINN

:27"7IN 8.10.1.

ABA Model Rules of Professional Conduct
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Client-Lawyer Relationship Rule 1.5 Fees

(c) A fee may be contingent on the outcome of the matter for which the service is rendered, except in a
matter in which a contingent fee is prohibited by paragraph (d) or other law.

(d) A lawyer shall not enter into an arrangement for, charge, or collect:

(1) any fee in a domestic relations matter, the payment or amount of which is contingent upon the securing
of a divorce or upon the amount of alimony or support, or property settlement in lieu thereof; or

(2) a contingent fee for representing a defendant in a criminal case.

AN9W NPYPNN TIN DX YN 099D I00P 27NN MNTN D
-1 92790 PYON TYUND — IRV NN OMPN DT IWRND ¥ INY T ,1MINAD 19 DY IPNY NDINI 1TN

2299 VAYNI DYNI P NNINID — defendant in a criminal case

S PYMIN 8.10.2.

Courts and Legal Services Act 1990

Miscellaneous
Conditional 58—(1) In this section “a conditional fee
fee agreement” means an agreement in writing
agreements. between a person providing advocacy or litigation
services and his client which—

(a) does not relate to proceedings of a kind mentioned in subsection (10);

(10) The proceedings mentioned in subsection (1)(a) are any criminal proceedings and any proceedings
under—

(a)the [1973 c.18.] Matrimonial Causes Act 1973;

(b)the [1976 ¢.50.] Domestic Violence and [1984 c.42.] Matrimonial Proceedings Act 1976;

(c)the [1976 c.36.] Adoption Act 1976;

(d)the [1978 ¢.22.] Domestic

NN NN INN NT 12N P PON DD YNIWN — any criminal proceedings WY VPN (10)58 VO
MDNN OMPN NOINRDN PPN ANT ,1NIVYON

DNNPNRN TINORN 8.10.3.
INIVPND TINNRN MPTNA PTN->2NY MOMNND 0955 51951 Mapd Ty The CCBE Code of Conduct

A9W ORN NPTH MNID NIND PTN THY MDY IN THPNTN P2 MDPY92
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.DMMPNRN NPIPANT NNMINNN 9D TIN INOIRNPNX TINNRD MPTN HY 1507 20 YT-DY VOPI TIPN

The CCBE Code of Conduct for European Lawyers:
3.3 Pactum de Quota Litis

3.3.1 A lawyer shall not be entitled to make a pactum de quota litis.

3.3.2 By ‘Pactum de quota litis’ is meant an agreement between a lawyer and his client entered into prior to
the final conclusion of a matter to which the client is a party, by virtue of which the client undertakes to pay
the lawyer a share of the result regardless of whether this is represented by a sum of money or by any other

benefit achieved by the client upon the conclusion of the matter.

3.3.3 The pactum de quota litis does not include an agreement that fees be charged in proportion to the value
of a matter handled by the lawyer if this is in accordance with an officially approved fee scale or under the

control of competent authority having jurisdiction over the lawyer.

DINIYPND TINMNI NIV MPTHI 28NN .8.10.4

P2 OMYHY DIONA P ,MON ION MNXINA NIV DY NMINN ONNPND TINOND MINTH 729032
.DONMN DYDY

: 99N
.CCBE Code of Conduct-n N1NIN DX 1DIND LOPY INIINN PIND DRNND MOX NINKINA MMM NNV 1DV

TN
IRXINA NN NNV T1DW NYAP DY IDIN NNV PIND

PP

NPND D1 MK VNOY TN, MNXXINT MMN NNV 1OV DY DO0NY 1M Lawyers’ Code-2 92 'yO5 DNNNA
DYDY TY MPON NX XM DYIDN T/NY DX P TN PN NTOY 050N .NY>ANI ANYNN DIDONN 20%-HD M)
INYNN N DY NIPN2 NIV IOV DD WINTH ROW DD0M 7NN

9D MYANI MPOIVN NPNITX MYINA P 12 THY NIIY JNON

STIOPN
-1 Y9995 ONNNA barristers )M solicitors 17,777y Y2 72y DIMN DIN NIRNINT NN NNV 1DV MIO0N
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T NN GUIN 1Y NDN DION NI ,DIPOYN DYV DMPIN DN pactum de quota litis NON D¥IIDN
DVNYRYN NPSPIDY PN

S TIMN

Rules of Conduct for Advocates 1980

Rule 16

1. In drawing up his bill the advocate, taking all the circumstances into account, should charge a reasonable
fee.

2. The advocate is not at liberty to agree to charge a fee only in the event that a particular result is achieved.
3. The advocate may not agree that the amount of the fee shall be proportionate to the value of the result
achieved with his assistance, except where this occurs in conformity with national or local tariffs applied by

the Order for particular categories of cases.

:9N0MY
JNOR D MINNINA PMININ DNV 1OV

: 79990
.Legal Profession Act-2 ¥719192 710X MIXNINA NIMN NNV 1OV

: 0”1 00

LN N9 IPNX DY LAY NI NNV TOW NMIND DY IDIND ¥IND DPPN NDIND D T ON NINIIN DY
.9201 99 NOY 1D DY INNY THINVON NPXPN DY T NN IPNY

DYNI INMY P DNMNN YINRIWIT PTI AUNRND INY YNON 19INI NDIRN NIINID N2 ,27NINA ,TON NP
WYND DN DD DOYNI DYNI NN DINY DY D) YD DMWY VAYNI PN YP-DY VYMN DD VIWNI
STUNN2 VN TIY DIN OPIN XN NDXN NIPND THINN ,2I109 1PN DI’ IRXINA NN NNV 1OV DI0NY

MYP NPNY M OMMNIINY MY YT ON D) NNAWNI MY 111D NIYL 27 PTS ,NNOYN NN 8.11.
DY MY RNPNTY D590 VIVNI MNP IDNRND MNS XD

D) MOLINNN NI UKD PNNRD PTN DY N0 DINN ,DP YV 1INDI DPN NNAVND IMIYY RPY NT
YA YT NN JNY MIKXXIN ININI INDN PN DY OINNA

TON DN PN NNNNY IMN DN NNOYN 1T DINONN IN MYPIAN MND DY NIND NIOWI NN 1) XD
.(2)84 ’yD2 NN YN DMIPNI MPOY NNNM ,NNNND

T DINNN DIMNY DNMIYA D) YNV NN NOIX OMP 1IN IINNM INPINND PT2 IPNIY 29D NINT OY
JYTD) DT HY NNNWNYD DXNIN DY, )PV DIDN MVN DWNY ,NNSVNN

SVDOPYN DY D) MNODIRN DY NPYIN DIDIAN NIINN NN 9.
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AN 2N NDIN T2V D NWYNY NOON WP VOVNN YN ,(“a defendant in a criminal case™)

NIV 1DW DIDN D ¥aAP WNNPA Peyton v. Margiotti (398 Pa. 86; 156 A.2d 865; 1959 Pa), 2y dvnd 1o
N2 INN,0MON TIND TY MPOY NN PYND T/MY NNOXNA NMMN GO DD NYAP 12 IMPOHY Ty P2

SNND TIPND TIIMOPIN
“We have no hesitation in declaring that an agreement between an attorney and a layman that is wholly

contingent upon the success of a petition for commutation is against public policy”.
PP 99 ,1M902 DN MY RNONTY ,PON D)9 OYN TY L1959 MV 1M T/NDAY 97YN D PIN)
(TwY NINNNI

199 y2P) ,.Myer Berman v. Daniel H Coakley, 257 Mass. 159; 153 N.E. 463; 1926 Mass »y2 D) T2
"It is a doctrine so well settled as not to be open to discussion that courts will not aid in the enforcement, nor
afford relief against the evil consequences, of an illegal or immoral contract. One branch of that general
principle is that a private agreement made in consideration of the suppression of a criminal prosecution will
neither be enforced nor abrogated by a court of equity. That doctrine is founded upon the public policy that
the course of justice cannot be defeated for the benefit of an individual ... The general doctrine is subject to
a qualification or exception as widely recognized and as thoroughly established as is the rule itself. That
exception is that, where the parties are not in equal fault as to the illegal element of the contract, or, to use
the phrase of the maxim, are not in pari delicto, and where there are elements of public policy more outraged
by the conduct of one than the other, then relief in equity may be granted to the less guilty. ... The defendant
is an attorney-at-law, and, in dealing in this manner with one whom he makes his client, the parties are not
regarded as in pari delicto ... An attorney-at-law has been said to be a public officer. He is an officer of the
court sworn to aid in the administration of justice and to act with all good fidelity both to his clients and to
the court. The public have a deep and vital interest in his integrity. ... The attorney and client do not deal
with each other at arms' length. The client often is in many respects powerless to resist the influence of his

attorney ... The attorney is not permitted by the law to take any advantage of his client."
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“A stronger case can be made for the prohibition when the contingent fee seems to be in payment for
influence peddling, such as when the lawyer’s undertaking is to employ corrupt political means to obtain a
pardon or a prosecutor’s agreement to quash an indictment”. (Modern Legal Ethics, Charles W. Wolfram, p

535,536)

Louisiana State Bar Association v. Nesib Nadir 472 So. 2d11; -2 1Y 770092 w702 127 DY N T

:921,1985 La.:
“The attorney, by accepting a criminal case on a contingency fee basis makes it appear to the client that he is
using personal influence, or something worse, to manipulate the judicial system in order to obtain the
promised result. This may lead the client to conclude that the judicial system is susceptible to manipulation.

Fostering such beliefs is prejudicial to the administration of justice”.
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